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WEDNESDAY, MAY 2, 1956 


Hovusre or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Post Orricge AND Civit SERVICE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 9:30 a. m., in room 213A, 
Old House Office Building, Hon. Gracie Pfost (chairman of the 
subcommittee) presiding. 

Present: Representatives Pfost, Rhodes, Moss, and Johansen. 

Also present: Charles E. Johnson, subcommittee counsel. 

Mrs. Prost. The subcommittee will now come to order to consider 
S. 3315, a bill to amend section 5 of the Civil Service Retirement Act 
of May 29, 1930, as amended. 

The members of the subcommittee are Congressmen Rhodes, Moss, 
Corbett, and Johansen, and I was designated as chairman. 

(S. 3315 follows:) 


[S. 3315, 84th Cong., 2d sess.] 
AN ACT To amend section 5 of the Civil Service Retirement Act of May 29, 1930, as amended 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first sentence of the next to the last 
paragraph in section 5 of the Civil Service Retirement Act of May 29, 1930, as 
amended, is amended by inserting after the word “‘separated”’ the following: 
‘thas been separated by death or’’. 

Sec. 2. The amendment made by this Act shall take effect as of August 31, 
1954, but no annuity shall be paid by reason of such amendment (a) for any 
period prior to the date of enactment of this Act, or (b) unless the amount of 
any lump sum death benefit heretofore paid under the Civil Service Retirement 
Act of May 29, 1930, as amended, is redeposited in the civil service retirement 
and disability fund. 

Passed the Senate March 19, 1956. 

Attest: 


Fetton M. Jounston, Secretary. 


Mrs. Prost. The bill amends the first sentence of the next to the 
last paragraph in section 5 of the Civil Service Retirement Act. The 
amendment inserts the words ‘has been separated by death or” 
after the word “‘separated.”’ The effect is to exclude from the applica- 
tion of the paragraph cases where employees are separated from the 
service by death. 

This bill removes an inequity resulting from enactment of Public 
Law 730, 83d Congress. Generally, there are survivor annuity rights 
in case of an employee dying after 5 years of service. However, if 
such an employee leaves the service for a year or more and returns, 
he is required, under Public Law 730, to serve at least 1 full year during 
the 2-year period preceding any given date before regaining survivor- 
ship rights. 
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Under the present law, therefore, if an employee dies after having 
returned but before completing a full year of service, his widow and 
children receive nothing. 

Neither the hearings nor report on Public Law 730 indicate that this 
was considered. The intention was merely to prevent windfalls to 
persons who might return to the service and then retire; it was not 
intended to apply in case of death while still in the service. 

The Civil Service Commission recommends favorable action on 
this legislation, and the Bureau of the Budget reports no objection. 
The cost of this legislation will be negligible. 

We have a favorable report from the Executive Office of the Presi- 
dent by Percy Rappaport, and without objection the report from the 
Executive Office of the President, together with one from the United 
States Civil Service Commission, which is also favorable, will be 
placed in the record at this point. 

(The reports referred to follows: ) 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 17, 1966. 
Hon. Tom Murray, 
Chairman, Commitlee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuHarrMAN: Reference is made to your letter of March 21, 1956, 
requesting the views of this office with respect to S. 3315, a bill to amend section 5 
of the Civil Service Retirement Act of May 29, 1930, as amended. 

The bill would exempt cases of death in service from operation of the provision 
in section 5 of the Retirement Act which requires, for entitlement to annuity on 
separation, that an employee have served at least 1 year within the 2-year period 
immediately preceding separation in a position covered by the Retirement. Act. 

In a report which it is submitting to your committee, the Civil Service Com- 
mission states it will not oppose enactment of the measure, and that should abuses 
arise under the proposed amendment, remedial legislation will be recommended. 

The Bureau of the Budget concurs in the recommendation of the Civil Service 
Commission and, accordingly, would have no objection to enactment of the bill. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 


Unirep Srares Civit Sprvice ComMIssIoNn, 
Washington 25, D. C., April 18, 1956. 
Hon, Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 


Dear Mr. Murray: I am referring further to your letter of March 21, 1956, 
relative to 8. 3315, a bill to amend section 5 of the Civil Service Retirement Act of 
May 29, 1930, as amended. 

The amendment of August 31, 1954, to the Civil Service Retirement Act in- 
corporated therein a provision that no title to annuity could arise from any separa- 
tion unless the employee involved had served in a position under the act for at 
least 1 year within the 2-year period immediately preceding the separation. This 
provision operates as regards the employee’s own annuity upon separation and 
also with respect to survivor annuity where separation occurs by reason of death. 

The proposal which became the act of August 31, 1954, was recommended to 
Congress by the Civil Service Commission to plug a loophole in the law then 
existing, through which valuable annuity rights were acquired through nominal 
periods of retirement coverage. Under the law theretofore in effect, employment 
in a position subject to the Retirement Act immediately established annuity 
credit for all prior Federal service, both civilian and military. Upon separation 
from such position, annuity rights were determined by the law then in effect and 
by such other factors as attained age and type of annuity then selected. Such 
separation with resultant acquired benefits could occur after ridiculously short 
periods of service, as little as 1 day. 
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Abuses fell into two major groups: (1) The acquisiton of annuity rights where 
none theretofore existed, and (2) the material improvement of annuity rights 
already established. These abuses were possible in the executive, legislative, and 
judicial branches of the Government. The Commission cited to Congress a num- 
ber of examples involving these abuses, and the legislative body agreed that the 
amendatory legislation was justified. 

8. 3315 would exempt from this l-year service requirement all cases involving 
death in service. This exemption would operate retroactively to August 31, 1954, 
and authorize reopening cases where death occurred on or after that date without 
this service requirement being met. In each such case, title to survivor annuity 
would exist from the first of the month following enactment but only upon return 
to the retirement fund of any money already paid as lump-sum settlement. 

I should first like to cover briefly the case of Mr. Frank Pellegrini, for the par- 
ticular benefit of whose survivors the bill was introduced. After completing over 
14 years under the Department of Justice and in the military service, he was em- 
ployed in the legislative branch during the periods July 11, 1949, to July 26, 1950, 
and February 9, 1955, to January 14, 1956 (date of death). Under existing law, 
his widow is entitled only to a lump-sum settlement consisting of Mr. Pellegrini’s 
contributions to the retirement fund and interest thereon, payment of which has 
been authorized. Enactment of the bill would entitle the widow to a monthly 
annuity until her death or remarriage with a further monthly benefit being pay- 
able on behalf of each of the two children until they reach age 18 or marry. 

The Commission holds the definite opinion that in a career system such as ours 
material rights should not attach in the absence of substantial service and that 
the restriction added by the act of August 31, 1954, is areasonable one. It must 
be recognized that making any exception to the general requirement, even though 
it involves only death cases, will open to a certain extent the loophole sought to 
be closed in 1954. 

Enactment of the proposal would make it legally possible for an appointing 
officer to extend Retirement Act coverage to a man who is in his terminal illness, 
taking such action for the primary or sole purpose of conferring continuing bene- 
fits upon the widow and children who will survive him. This action could be 
taken through the actual hiring of the individual, or perhaps more frequently 
through converting an existing appointment to a type which would bring him 
within the purview of the Retirement Act. While the deepest sympathy for the 
widow and children always exists in such a case, we believe the deliberate use of 
retirement funds to provide annuities for survivors who would not otherwise 

ualify for such benefits should not be condoned by the Commission or by the 
ongress. 

We believe that the vast majority of cases which 8. 3315 would affect would be 
similar to that of Mr. Pellegrini, in which all parties concerned acted in good faith, 
and in which no abuse of retirement funds is involved. We accordingly do not 
oppose enactment of 8S. 3315. 

f, however, approval and operation of this amendment should develop instances 
of acquisition of benefits which appear unwarranted, we shall so advise the Con- 
gress and again suggest remedial legislation. 

The Bureau of the Budget advises there would be no objection to the submission 
of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Puitiep Youna, Chairman. 


Mrs. Prost. Mr. Thomas G. Walters has a statement for the record. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYEES COUNCIL, AFL-CIO 


Mr. Watters. Madam Chairman and members of the committee, 
for purposes of the record, I am Thomas G. Walters, operations 
director of the Government Employees Council, AFL-ClO. Our 
organization is composed of 23 affiliated national and international 
unions having Federal Government employees among their members. 

The council desires to endorse the bill now under consideration by 
the subcommittee, S. 3315. 
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Our organization supported an amendment to the Civil Service 
Retirement Act in 1954, which was aimed at plugging loopholes in 
the statute at that time. However, we are confident Congress did not 
intend to deny to surviving widows and children retirement benefits 
where the employee has previously acquired retirement rights, but 
upon returning to work for the Federal Government fails to complete 
the necessary 1 year of work before his death. 

There is at least one instance where this provision is depriving a 
widow and children of an employee of retirement benefits. Un- 
doubtedly there are others, although I am confident the number 
involved is relatively small. 

From the standpoint of providing financial relief to survivors at a 
time when the need is greatest—immediately following the death of 
the head of the family—we feel that S. 3315 is a highly meritorious 
piece of legislation. 

Under the current statute, any employee acquiring 5 years of 
creditable service for retirement purposes is able to afford protection 
to his surviving widow and children in the event of his death. How- 
ever, if that employee, after returning to Federal service and after 
having completed the necessary 5 years of basic service is unable to 
meet the requirement of the 1954 amendment, his survivors lose title 
to the annuities they would have received otherwise. 

Madam Chairman, the bill speaks for itself. We desire to support 
the measure and to request the subcommittee to present a favorable 
report to the full committee at the earliest practicable date. 

Mrs. Prost. We have with us this morning Mr. John McCart, 
legislative representative of the American Federation of Government 
Employees, AFL. We are glad to have you this morning, Mr. McCart. 


STATEMENT OF JOHN McCART, LEGISLATIVE REPRESENTATIVE, 
THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
AFL 


Mr. McCarr. Madam Chairman, my name is John A. McCart. 
I represent the American Federation of Government Employees. 

Our federation endorses the intended purpose of S. 3315. As the 
report accompanying the bill approved by the Senate committee 
indicates, there is one known case of inequity that has developed 
from the present law. 

We know, however, that there are additional cases which exist and, 
while the original enactment was intended to prevent a loophole 
that had occurred previously, we did not feel that the Congress 
contemplated that this situation would arise when they approved 
the original change of the Retirement Act a year or two ago. 

For that reason, Madam Chairman, we would urge that the sub- 
committee approve the bill. 

Mrs. Prost. Thank you. Are there any questions? 

Thank you very much, Mr. McCart. 

Our next witness is Mr. Henry G. Nolda, secretary-treasurer, 
National Federation of Federal Employees. 
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STATEMENT OF HENRY G. NOLDA, SECRETARY-TREASURER, 
NATIONAL FEDERATION OF FEDERAL EMPLOYEES 


Mr. Notpa. Madam Chairman and members of the committee, I 
am Henry G. Nolda, national secretary-treasurer of the National 
Federation of Federal Employees, and we merely wish to go on record 
as favoring S. 3315 as correcting an inequity that was overlooked 
when the corrective legislation was passed. 

Mrs. Prost. Are there any questions? 

Mr. JoHANSEN. This simply covers the protection of survivorship 
rights in case of reinstatement; is that right? 

Mr. Moss. In case of death prior to the time that you could be 
reinstated under the existing statute. 

Mrs. Prost. And at the moment only one known person, as Mr. 
McCart said, is affected, but there may be others. 

Mr. Notpa. I understand from the Civil Service Commission there 
are some 175 that would be affected. Due to the conversion from 
indefinite status to permanent status, and the retroactive features, 
there would be a considerable number more, but in the future there 
would be a lesser number. 

Mr. Ruddock of the Civil Service Commission will probably bring 
those facts out in his testimony. 

Mrs. Prost. Thank you very much. 

Mr. C. L. Dorson, president of the Retirement Federation of Civil 
Service Employees, will be our next witness. 


STATEMENT OF C. L. DORSON, PRESIDENT, RETIREMENT 
FEDERATION OF CIVIL SERVICE EMPLOYEES 


Mr. Dorson. Thank you, Madam Chairman. 

I regret that I do not have a prepared statement. This was rather 
sudden, I think. 

Mrs. Prost. Would you like to file a prepared statement? 

Mr. Dorson. If we may. We would like to make some brief com- 
ment this morning and have permission to file a statement for the 
record. 

Mrs. Prost. Are there objections? 

If not, you may do so. 

(The statement referred to follows: ) 


ADDITIONAL STATEMENT OF C. L. Dorson, PRESIDENT, RETIREMENT FEDERATION 
oF Civit Service EMPLOYEES OF THE UNITED States GOVERNMENT 


Madam Chairman and gentlemen of the subcommittee, in furtherance of my 
extemporaneous comments to the committee on the morning of May 2, 1956, con- 
cerning the bill S. 3315, we submit the following statement in accordance with 
permission granted at that time: 

S. 3315 proposes an amendment to section 5 of the Civil Service Retirement Act 
of May 29, 1930, as amended, as it was amended by the act of August 31, 1954 
(Public Law 730, 83d Cong.). Public Law 730 created a provision requiring at 
least 1 year of creditable service, subject to the Civil Service Retirement Act 
within a 2-year period immediately preceding separation for title to annuity arising 
from such separation. 

Our organization opposed the original enactment of Public Law 730 and, in 
testimony before a subcommittee similar to yours on the bill H. R. 9586, 83d 
Congress, our president, Walter L. Disbrow at that time, made the following state- 
ment: 
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“H. R. 9586, as we understand it, is designed to prevent the payment of an- 
nuities, on the basis of periods of service for which no deductions were withheld 
from salary, by reason of qualification through short periods of service, subject to 
the Civil Service Retirement Act, rendered at a later date. In other words, the 
intention is to prevent ‘raids on the fund.’ 

“W hile we subscribe to the expressed intent of the bill, we oppose its passage 
because it will, in its present form, victimize many employees by preventing the 
addition of service to earned annuity rights and, in many cases, will prevent the 
accumulation of enough service to qualify for annuity. 

‘“‘We have in mind, particularly, employees of the military departments where, 
except in times of emergency, employment is much less stable than in other 
agencies. Quite often these employees are hired for a few months, to meet 
fluctuating workloads, and then released. It is not unusual, during times of 
peace, for these employees to have a half-dozen periods of employment in a 10- 
year period, no one of which would be as long as 1 year and often no 2 such 
periods would be within the 2-year requirement of H. R. 9586. Surely it cannot 
be the intention of the Congress to penalize these employees for conditions over 
which they have no control.” 

Our position in this matter has not changed. In fact, subsequent events have 
served to strengthen our contentions of 1954. We feel that Public Law 730, 
83d Congress, should be repealed and urgently suggest that your committee take 
action in this respect. The situation resulting from the death of Mr. Frank 
Pellegrini, former chief counsel of the Senate Committee on Interstate and 
Foreign Commerce, with 11 months and 6 days of service in the latter period of 
more than 16 years’ total service, is but 1 illustration of the injustices created by 
Public Law 730. 

We are not opposed to the enactment of S. 3315; in fact, we favor it as a step 
in the right direction. However, we respectfully suggest that the bill now before 
your committee does not go far enough in the right direction. 

Should the committee feel that outright repeal of Public Law 730, 83d Congress, 
is impossible or impractical at this time, we respectfully urge that S. 3315 be 
a rended to include separations by disability or reduction in force, in addition to 
separation by death, among the separations excepted from the requirements of 
Public Law 730. Such an amendment would, we believe, remove most of the 
existing injustices. 

Madam Chairman, we thank the subcommittee for the privilege of expressing 
0 ir views on this legislation. 

Mr. Dorson. Thank you very much. 

I represent the Retirement Federation of Civil Service Employees, 
an organization of some 85,000 civil-service employees, most of whom 
are still actively employed in the Department of Defense of the 
United States. 

We opposed the original enactment of Public Law 730 which this 
bill, S. 3315, seeks to amend. We are very much in favor of the 
amendment which is proposed in S. 3315 except that we think it 
should go further. 

Most of them might be termed hardship cases that have arisen 
under Public Law 730, and the creation of the inequities has been 
from 3 sources: death in the service, involuntary separation, and dis- 
ability, 3 things normally over which the employee himself has no 
control. , 

We are not too much in sympathy with those who separate of their 
own volition. That is the thing that they should take into account 
at the time that they separate for their own personal reasons. 

We do think, however, that the employee who separates before he 
has the 1 year within 2 which is required by Public Law 730, who is 
separated without cause, or who is separated through no fault of his 
own, either by death, disability, or involuntary separation because of 
reduction in force and so on, should be given some consideration. 

The act has caused some hardships in that respect. We do have 
knowledge of a number of such cases. It was primarily on those bases 
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that we opposed the original enactment, thinking that the loophole 
which the law sought to plug might be much better plugged by re- 
quiring deposit for all service rather than by such a thing as Public 
Law 730. 

We would much prefer to see the act entirely repealed and the loop- 
hole which it has sought to plug plugged in some other manner, per- 
haps by the manner which we have suggested. 

If that is not possible, we would suggest that the subcommittee take 
into consideration the amendment of S. 3315 so that cases of disability 
and death in the service would be waived in consideration of the 1 
year within 2 requirement. 

I think that that is all that we would say this morning, Madam 
Chairman, and if we do have permission to file a statement we would 
appreciate it very much. 

Mrs. Prost. Thank you. You will have permission to file a state- 
ment. 

Mr. Dorson. Thank you. 

Mrs. Prost. Are there any questions from the committee members? 

Thank you very much, Mr. Dorson. 

Are there any questions you would like to ask the Civil Service 
Commission? 

Mr. Moss. I think we could go into executive session. 

Mrs. Prost. The committee will go into executive session for 
marking up the bill. 

Thank you very much, folks. 

(Whereupon, at 9:50 a. m., the subcommittee proceeded in executive 
session. ) 
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